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BRIEF OF COMPLAINANT

On June25, 2003,DougToole,ahealthinspectorwith theVermilion County

HealthDepartment,inspectedthepropertyof Mildred Butler, locatednearthecornerof

15
th Streetand

1
st Streetin theVillage of Tilton, Vermilion County,Illinois. DougToole

inspectedthepropertydueto a complaintthattheHealthDepartmenthadreceived

concerningsolidwasteon theproperty. Uponinspection,DougTooleobservedwasteon

theproperty. As aresultofthis inspection,Mildred Butlerwasgivenacompliancedate

forwhensheneededto haveherpropertycleanedup, andthewasteproperlydisposedof.

In July 2003,Mildred Butler toldDougToolethat theVillage ofTilton hadan optionto

purchaseher property,andthattheywerenow in chargeofcleaningup theproperty.

DougToolespoketo DavidPhillips,Mayorof theVillage ofTilton, on July 7, 2003and

heconfirmedthat theVillage of Tilton hadan optionto purchaseMildred Butler’s

property,andwasin theprocessof cleaningup theproperty.

OnAugust25, 2003,DougToolere-inspectedthepropertyofMildred Butler, to

confirm that theVillage ofTilton hadremovedthesolid wastefrom theproperty. Upon

arrival,DougTooleobservedthattheitems that hadbeenscatteredthroughoutthe



propertyat theJune25, 2003 inspectionhadnow beencentralizedin onepile andhad

beenburned. In thepile ofwastewasbrush,branches,scrapmetal,demolitiondebris,

boards,fencing,andrimsand steelbelts from tires. DougTooleobservedthepile of

wasteto besmoldering,observedscorchmarks,andcouldsmell smokeemanatingfrom

thepile ofwaste. DougToolethenspoketo MayorPhillips on August26, 2003

concerningtheburningpile ofwastethathehadobservedon thepropertyonAugust25,

2003. MayorPhillips toldDougToolethatworkersfrom theVillage ofTilton piled the

debrisandburnedthebrushandotheritems. As aresultof theVillage of Tilton’s

actions,theVillage wascitedwith violating theEnvironmentalProtectionAct, 415 ]ILCS

5/21@)(3).

TheEnvironmentalProtectionAct providesthatno personshall “causeor allow

the opendumpingof anywastein amaimerwhichresultsin.. .openburning,” 415 ILCS

5/21(p)(3). TheEnvironmentalProtectionAct defines“opendumping” as“the

consolidationofrefusefrom oneormoresourcesatadisposalsitethatdoesnot fulfill the

requirementsofa sanitarylandfill,” 415 ILCS 5/3.305. “Refuse”means“waste,”415

ILCS 5/3.385. “Waste” is definedas“any garbage.. .orotherdiscardedmaterial,

including solid, liquid, semi-solid,orcontainedgaseousmaterialresultingfrom

industrial,commercial,mining and agriculturaloperations,andfrom community

activities...,“ 415 ILCS 5/3.535.

TheVillage of Tilton causedorallowedopendumpingof wasteon theproperty

ofMildred Butler. It is not disputedthatduring all timesrelevantto this complaint,

MildredButler ownedthepropertyat issue. It is alsonot in dispute,thattheVillage of



Tilton, duringall timesrelevantto this complaint,hadan optionto purchasetheproperty

at issueandhadtakencontrolofcleaningup theproperty.atissue.

EnvironmentalProtectionAgencyv. PollutionControlBoardandJohnVander,

579 N.E.2d1215(1991),speaksdirectly to theissueathand. In this case,JohnVander

demolishedtwo buildings andthenset fire to thedebrison thesitewherethebuildings

hadstood. TheEnvironmentalProtectionAgencythenissuedanadministrativecitation

againstJohnVandercharginghimwith “havingcausedor allowedtheopendumpingof

wastein amaimerwhich resultedin litter andopenburning...” Id. at 1216. The

Pollution ControlBoardruledthatJohnVanderhadnot violatedtheEnvironmental

ProtectionAct becausehis conductdid not constitute“opendumping”within the

EnvironmentalProtectionAct’s definition. However,theAppellateCourt reversedthe

Pollution ControlBoard’sruling andfoundthatJohnVander’sactionsdid constitute

“opendumping.” TheCourtheldthat” ‘open dumping’happensnotwhenrefuseis

consolidatedatthepoint ofdemolition,butwhenit is consolidatedat adisposal

site.. .Thus,theremustbemorethandemolition. Theremustalsobe ‘disposal,’,which is

definedas‘the discharge,deposit,injection, dumping,spilling, leakingorplacingof any

waste.. .into oron anyland.. . so thatsuchwaste.. .mayentertheenvironmentorbe

emittedinto theair...” Id. at 1217. “Thedemolitionsitebecamethedisposalsitewhen

Vanderdecidedto incineratethedebristhereinsteadofmovingit away.” Id. at 1218.

In thecaseathand,thepropertybecamea disposalsitewhentheVillage ofTilton

depositedandburnedthepile ofwaste,thereforecausingthewasteto enterthe

environmentandbe emittedinto the air. SincetheVillage ofTilton’ s actionscausedthe

propertyto beadisposalsite,andtheVillage of Tilton consolidatedthewastefrom the



propertyinto onepile on the land, theVillage ofTilton causedorallowedopendumping.

WhethertheVillage of Tilton placedthewasteon thepropertyis not anissue. The

Village ofTilton hadcontrolofthepropertyfrom atleastJuly 7, 2003until the

inspectionofAugust25, 2003. TheVillage of Tilton gatheredthe items that were

scatteredacrossthepropertyandplacedthemin onepile ofwaste,therefore

consolidatingthewaste. Thepile ofwasteobservedby DougTooleon August25, 2003

clearlymeetsthedefinition of “opendumping,”theVillage ofTilton engagedin open

burningby burningthepile ofwaste;thereforetheVillage ofTilton is in violation ofthe

EnvironmentalProtectionAct, 415 ILCS 5/21(p)(3). ~
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